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relying upon as the basis for its peti-
tion.

(c) The Director, Office of Motor Car-
rier Field Operations, may request the
petitioner to submit additional data
and attend a conference to discuss the
safety rating. Failure to provide the in-
formation requested or attend the con-
ference may result in dismissal of the
petition.

(d) The petitioner shall be notified in
writing of the decision on administra-
tive review. The notification will occur
within 30 days after receipt of a peti-
tion from a hazardous materials or pas-
senger motor carrier.

(e) If the decision on administrative
review results in a final rating of un-
satisfactory for a hazardous materials
or passenger motor carrier, the deci-
sion shall be accompanied by an appro-
priate out-of-service order.

(f) All other decisions on administra-
tive review of ratings constitute final
agency action. Thereafter, improve-
ment in the rating may be obtained
under § 385.17 of this part.

[62 FR 60043, Nov. 6, 1997]

§ 385.17 Change to safety rating based
on corrective actions.

(a) Within the 45-day period specified
in § 385.11(d), or at any time after a rat-
ing has become final, a motor carrier
may request a change to a proposed or
final safety rating based on evidence
that corrective actions have been
taken and that its operations currently
meet the safety standard and factors
specified in § 385.9.

(b) A request for a change must be
made, in writing, to the Regional Di-
rector, Office of Motor Carriers, for the
FHWA Region in which the carrier
maintains its principal place of busi-
ness, and must include a written de-
scription of corrective actions taken
and other documentation that may be
relied upon as a basis for the requested
change to the proposed rating.

(c) The final determination on the re-
quest for change will be based upon the
documentation submitted and any ad-
ditional investigation deemed nec-
essary.

(d) The filing of a request for change
to a proposed rating under this section
does not stay the 45-day period estab-
lished in § 385.11(d), after which a pro-

posed safety rating becomes final. If
the motor carrier has submitted evi-
dence that corrective actions have been
taken pursuant to this section and a
final determination cannot be made
within the 45-day period, the period be-
fore the proposed safety rating be-
comes effective may be extended for up
to 10 days at the discretion of the Re-
gional Director.

(e) If it is determined that the motor
carrier has taken the corrective ac-
tions required and that its operations
currently meet the safety standard and
factors specified in § 385.9, the motor
carrier will be provided with written
notification that the proposed rating
will not be assigned, or, if already as-
signed, rescinded.

(f) If it is determined that the motor
carrier has not taken all the corrective
actions required or that its operations
still fail to meet the safety standards
and factors specified in § § 385.5 and
385.7, the motor carrier shall be pro-
vided with written notification that its
request has been denied and that the
proposed safety rating will become
final pursuant to § 385.11(d), or that a
safety rating currently in effect will
not be changed.

(g) Any motor carrier whose request
for change is denied pursuant to para-
graph (f) of this section may petition
for administrative review pursuant to
§ 385.15 within 45 days of the denial of
the request for rating change. If the
proposed rating has become final, it
shall remain in effect during the period
of any administrative review unless
stayed by the reviewing official.

[62 FR 60043, Nov. 6, 1997]

§ 385.19 Safety fitness information.
(a) Final ratings will be made avail-

able to other Federal and State agen-
cies in writing, telephonically or by re-
mote computer access.

(b) The final safety rating assigned to
a motor carrier will be made available
to the public upon request. Any person
requesting the assigned rating of a
motor carrier shall provide the FHWA
with the motor carrier’s name, prin-
cipal office address, and, if known, the
DOT number or the ICC docket num-
ber, if any.

(c) Requests shall be addressed to the
Office of Motor Carrier Information
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